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Mr. Gandhi replied that he was aware of that, but claimed that, although the
date in the indictment was given as July 9th, the accused should have been given
eight clear days before being again brought before the Court and charged with the
same offence. If the acquittal was worth anything to the accused, he should not be
called upon to appear before the Court for another week. He did not, for one
moment, say that, for the purpose of his case, he required eight day's. At the same
time, there was that legal defence, and he was not justified in abandoning it* He claim-
ed that the accused should have had a new lease of life from the preceding day, in
accordance with the law. As it was, the accused was ruthlessly carried away from the
Court. Rude hands had been laid upon him, and he had not even been given the
opportunity of leaving the Colony, if he had so desired, on the previous day.
The Magistrate overruled the plea, and said that he would make a note of it.
Superintendent Vernon gave formal evidence of arrest. He produced notices
published in the Government Gazette containing official notifications by the Colonial
Secretary that the time for registration under the Act expired on October 31, 1907,
and the extension thereof on November 30, 1907.
CROSS-EXAMINED
Witness was in Court the previous day, when accused was discharged. He
had beckoned to him to come outside, and had arrested him outside the Court It
was a fact that between the time of accused's discharge and his getting to the door
of the Court he had not much time.
Montford Ghamney stated that he was Registrar of Asiatics. The accused had
not applied for a certificate of registration under the Act 2 of 1907, nor had he
been granted such a certificate. An application had been made for registration outside
the provisions of the Act, but, upon consideration, witness found that accused was not
entitled to registration. Witness proceeded that, under the Immigrants' Restriction
Act, the accused was not eligible to obtain such a certificate of registration.
Mr. Gandhi objected to this statement on the ground that witness's opinion as
to the interpretation of the clause did not go for anything, as he was not a judicial
officer but merely an administrative officer. The Magistrate upheld the objection.
Cross-examined, witness stated that he had not examined the accused with
reference to his educational qualifications.
This closed the case for the prosecution.
Mr. Gandhi immediately applied for the discharge of the accused, because,
although notices had been proved, the proper notice had not been proved. The
Notice that should have been proved before the Court was one notifying that persons
found within the Colony after a certain date would be called upon to produce regis-
tration certificates. The notices produced only referred to application for registration,
and had absolutely no bearing whatever on the case. After all, November 30 had
already passed, and his client had never applied for registration. The Notice con-
templated in the section of the Act on which the charge was based was a notice
authorizing the police to demand registration certificates, and it was only under such
a notice that registration certificates could be demanded. This had not been proved.